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The Secretary’s Plan for
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including
Exhibits A through H
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A PLAN FOR ONE INTERCONNECTED STATEWIDE
VOTER REGISTRATION DATABASE

The State of Alabama’s Proposed Plan for the Establishment and
Implementation of a Statewide Voter Registration System that is
Compliant with the Help America Vote Act of 2002

Submitted June 29, 2006

Contact:

Office of the Secretary of State of Alabama
Alabama State Capitol

600 Dexter Avenue, Suite S-105
Montgomery, Alabama 36130

(334) 242-7205 phone
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1.0 BACKGROUND AND INTRODUCTION

On May 30, 2006, the United States District Court for the Middle
District of Alabama ordered that the Secretary of State, as Alabama’s
Chief Election Official, draft and submit a proposed plan by noon, June
29, 2006 for achieving compliance with Sections 303(a) and (b) of the
Help America Vote Act of 2002 (HAVA, 42 U.S.C. §§ 15483(a), (b).

The Order was entered after a compromise was achieved between the
State of Alabama and the United States Department of Justice. The
compromise permitted the Secretary of State to submit a HAVA voter

registration compliance plan to the Court.

In accordance with the Court’s Order, this Plan is submitted to the
United States District Court for the Middle District of Alabama and the
Voting Section of the Civil Rights Division of the United States
Department of Justice by Nancy L. Worley, in her official capacity as
Secretary of State of Alabama, through the Honorable Troy R. King,
Attorney General of Alabama. This Plan represents an attempt to
successfully resolve this litigation and ensure that Alabama develops a
uniform, statewide voter registration database that is fully compliant

with the Help America Vote Act of 2002 (“HAVA”).

This Plan will be implemented by the Office of the Alabama Secretary
of State, in cooperation with appropriate State and local officials, and
funded by the Alabama Help America Vote Fund (federal HAVA
funds), except where explicitly stated otherwise. This Plan will apply
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only to federal elections, although the Secretary of State reserves the
authority to prescribe by rule any or all of its provisions for other

elections.

1.1 Alabama’s Progress in Implementing Key HAVA Mandates

Although Alabama, like many states, is not yet fully compliant with
HAVA, the State has implemented a number of its key provisions. The
following are some examples of Alabama’s progress toward full HAVA

compliance.

e The Alabama Legislature adopted HAVA enabling legislation in
2003, and an election was held later that year where the new voter
identification requirements were implemented.

e The once-independent Office of Voter Registration was placed
under the umbrella of the Secretary of State’s office in 2003.

e Alabama replaced all of its remaining lever voting machines.

s All 67 Alabama counties selected and purchased HAVA-
compliant voting equipment, including optical scan voting
machines with a voter verifiable paper audit trail and machines
designed to allow people with disabilities to vote without
assistance.

¢ Alabama conducted an extensive voter file maintenance process,
where a postcard was mailed to every voter in Alabama to verify
that each voter’s record is current. Numerous voter records in

the suspense file were purged.
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¢ The Secretary of State’s office conducted training sessions for
election officials statewide before the 2004 elections in order to
help them implement the new, federally-mandated provisional
ballot procedure.

e The Secretary of State’s office issued the first Alabama Voter
Guide in Braille and provided magnifying sheets to every polling
place in Alabama for voters with low vision.

o The Secretary of State’s office conducted a voter education
project in 2004, using public service announcements to inform
voters of voting changes, such as voter ID and provisional voting.
The project is being repeated in 2006.

o Alabama clearly defined what constitutes a vote on its voting
equipment. The new rule defining a vote has been submitted to
the Department of Justice for review pursuant to Section 5 of the
Voting Rights Act, 42 U.S.C. § 1973¢ (“preclearance”).

o The Secretary of State established a HAVA complaint procedure

by administrative rule.

1.2 The Challenges of a New Statewide Voter Registration System

The State of Alabama has experienced a number of hurdles to
implementing a new statewide voter registration system, including a
suspension of contract negotiations, inadequate funding, and reluctance
by some State and county officials to support the change to a new

statewide system.
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1.2.1 The RFP Process

The Secretary of State’s office issued a Request for Proposals (“RFP”)
on August 12, 2003 that was delivered to approximately 60 vendors,
who had responded to an earlier letter that was sent out to
approximately 600 vendors. Approximately twelve vendors responded
to the RFP, but two vendors later withdrew their proposals from

consideration.

The Secretary of State assembled a group of technology experts from
the business, education, and government sectors to evaluate the vendors
that submitted proposals. The group assigned numerical ratings to the

proposals which narrowed the selection down to five vendors.

The Secretary also solicited input from Alabama’s HAVA Committee,
the Voter Registration Advisory Board, and three separate groups
composed of Registrars, Probate Judges and Circuit Clerks. The
Alabama HAVA Committee deliberated for approximately a year and
issued its final recommendations to the Secretary of State. These

groups came to conflicting recommendations.

After consideration of the recommendations and assessing each of the
proposals for cost effectiveness and HAVA compliance, the Secretary of
State announced that Alabama would enter into negotiations with
Diebold to design and implement a new, HAVA-compliant statewide

voter registration database.
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Negotiations with Diebold were later suspended when it became clear
that Diebold would only permit the State to license, but not own, the
database software. Thérefore, on August 18, 2005, the Secretary of
State issued an amendment to the original RFP which included revised
language allowing for a software licensing arrangement with the
selected vendor. The original RFP and the amendment are attached as

Exhibit A.

Three vendors submitted amended proposals on or about September 1,
2005: (1) EDS/Syscon, (2) Elections Systems and Software/Unisys
(ES&S), and (3) Diebold. Each responding vendor agreed to a licensing
arrangement and submitted revised prices, two of which were less than

the original responses.
1.2.2 Shortage of Funds

The Secretary of State had a status meeting with the three vendors on
September 30, 2005. The Secretary of State stated to representatives
from each of the three companies that Alabama could not enter into a
software licensing agreement until funding for the continuing operation

and maintenance of the system was added to the State budget.

Alabama received one-time funding for election reform from the federal
government as part of HAVA, but Congress did not provide enough
dollars or recurring dollars to cover the annual cost of running and
maintaining Alabama’s statewide voter registration database. In its
2007 State budget request, the Secretary of State’s office asked the

Governor and the Legislature for a commitment of approximately
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$400,000 in additional funding to defray recurring, year-to-year

licensing and data line costs associated with the system. The request

was not approved.

1.2.3 Resistance from Some State and County Officials

The implementation of a new voter registration database has also been
delayed due to resistance from some State and county officials.
Currently, approximately 30 counties maintain their own databases,
separate from the State’s list of registered voters. One of the State’s
largest counties strongly promoted a bill in the Legislature in April of
2006 that would have allowed the counties to keep their separate
systems. At the insistence of the Secretary of State and some committee
Legislators that this multi-system approach would promote the lack of a

uniform voter list and would promote voter fraud, the bill was defeated.

However, many counties continue to maintain their own separate voter
databases. A list of the counties and their voter registration systems is

attached as Exhibit B.

2.0 PLAN REQUIREMENTS AND OBJECTIVES

The following section includes the responses to the Plan requirements
and objectives as listed on pages nine through eleven of the
Memorandum and Order (“Preliminary Injunction”) issued by the

United States District Court for the Middle District of Alabama.
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2.1 General Objectives

The short-term general objective of this Plan, as required by the
Court’s Order, is to bring the Alabama Voter Information Network
(“ALVIN”), Alabama’s current statewide voter registration system, into
the greatest possible degree of compliance with HAVA by November 7,
2006, the date of the 2006 General Election.

In order to fulfill the short-term general objective, Registrars who
currently enter data directly and exclusively into ALVIN will be
required to continue to do so, while Registrars who currently enter data
into ALVIN via local voter registration systems will be required to
transmit new voter registration data to ALVIN every business day.
Registrars who operate on a “dual entry” basis, entering data directly to
ALVIN and their county systems, will be required to enter data into
both systems concurrently. Further, there will be a moratorium on the
implementation of any new local voter registration systems to prevent
counties from purchasing local voter registration systems that may not

be compatible with the new statewide system and new regulations.

The long-term general objective of this Plan is to bring Alabama’s
statewide voter registration system into full compliance with HAVA for
all federal elections starting with the first federal election of 2008. The
long-term general objective will be achieved utilizing a new statewide
voter registration system developed and initially implemented by a

contractor, chosen after a deliberative purchasing process. During the
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first federal election in which the new system is used, ALVIN will

remain online as a back-up mechanism.

For the long-term objective, the Secretary of State’s office will exercise
its rulemaking authority in such a way as to effectively prohibit the use
of all local voter registration systems to conduct federal elections in the
State of Alabama. This action is necessary to fully implement HAVA

and guard against duplicate and illegal voter registration.

2.2 Rulemaking Plan

Under Alabama law, the Secretary of State has broad rulemaking
authority to implement HAVA. Code of Ala. 1975, § 17-1-8 (stating that

the Secretary of State is the State’s “chief elections official” and
granting the Secretary of State “rule making authority for the
implementation of Act 2003-313 [HAVA’s enabling legislation] under
the Alabama Administrative Procedure Act”). With the Court action
pending, the Secretary of State will exercise that authority to ensure

timely and complete implementation of this Plan.

All administrative rules described in this Plan will be promulgated in
compliance with the Alabama Administrative Procedures Act, Code of
Ala. 1975, § 41-22-1 ef seq. The Secretary of State will inform local
election officials in advance of any public hearings held on proposed
administrative rules filed with Legislative Reference Service to

implement this Plan.

10
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Any rules promulgated by the Secretary of State may need to be

enforced by State or federal court order.

Under Alabama law, any non-emergency administrative rulemaking
takes at least 70 days to complete. Prior to making a new rule, the
Secretary of State must afford interested parties at least 35 days notice.

Notice is given by publication in the Alabama Administrative Monthly,
the date of which constitutes the date of notice. Ala. Code 1975, § 41-22-

5(a)(1). After the 35-day period is complete, the Secretary of State must
afford interested parties an opportunity to submit written and oral

comments. Ala. Code 1975, § 41-22-5(a)(2). Then, after comments are

reviewed and necessary revisions are made, 35 additional days will pass
before a rule is adopted. During this second 35-day period, the Joint
Legislative Committee on Administrative Regulation Review may
approve or disapprove of the rule. If the Committee takes no action on
the rule within the 35-day timeframe, the rule is deemed approved and

is added to the Alabama Administrative Code. Ala. Code 1975, § 41-22-
23(b).

In the event of an emergency endangering the “public health, safety, or
welfare,” an emergency rule may be filed with Legislative Reference
Service and deemed effective immediately. However, an emergency rule

may not last for more than 120 days. Ala. Code 1975, § 41-22-5(b).

Given the time constraints applicable to this Plan, permanent rules may
need to be filed concurrently with corresponding emergency rules.

However, even an emergency rule will be delayed due to the 60-day

11
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period the Department of Justice has to conduct a review pursuant to

Section 5 of the Voting Rights Act, 42 U.S.C. § 1973¢ (*preclearance”).

3.0 RESPONSES TO PLAN REQUIREMENTS

The following are the responses to the specific requirements and
objectives for the State’s Revised HAVA Compliance Plan, as defined
on pages nine through eleven of the Court’s Mémorandum and Order
(“Preliminary Injunction”). Any change to any practice or procedure
affecting voting within this Plan will be submitted to the Department of
Justice for review pursuant to Section 5 of the Voting Rights Act, 42
U.S.C. § 1973c (“preclearance™). By statute, the Department of Justice

has up to 60 days to conduct such a review.

3.1 The immediate revision of voter registration applications to comply

with all HAVA requirements. Preliminary Injunction at p. 9.

3.1.1 Alabama’s voter registration applications have been revised to
comply with all HAVA requirements and have been submitted to the
Department of Justice (“DOJ”) for review pursuant to Section 5 of the

Voting Rights Act, 42 U.S.C. § 1973¢ (“preclearance”). The Attorney

12
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General of Alabama, in cooperation with the Secretary of State, mailed
the revised applications to DOJ on June 2, 2006, and DOJ received the
submission on June 5, 2006. Therefore, the Secretary of State

anticipates a response from DOJ by August 4, 2006.

3.1.2 Upon review by DOJ pursuant to Section 5 of the Voting Rights
Act, 42 U.S.C. § 1973¢ (“preclearance”), the revised applications will be
printed and distributed to Registrars and agencies covered by the

National Voter Registration Act of 1993 (“NVRA™).!

The revised applications will be printed by the Alabama Department of
Corrections, a contractor holding a pre-existing State contract, or
another contractor offering a lower cost alternative. However, such a
large print job (200,000+) will take some time to complete, perhaps up

to eight weeks.

' The NVRA requires that individuals have the opportunity to vote at the same time they
recetve or renew a driver’s license. The NVRA also requires that public assistance
agencies provide voter registration assistance to their clients. See 42 U.S.C. § 1973gg er
seq.

13
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The revised applications will be distributed to Registrars and NVRA
agencies and will also be made available at the Secretary of State’s

office and on the Secretary of State’s website.

3.1.3 Upon distribution of the revised applications, Registrars and
agencies covered by NVRA will be instructed to discard all previous
voter registration applications and begin using the new applications

immediately.

3.1.4 Attached as Exhibit C are the two revised voter registration
applications, which contain the following relevant, HAVA-mandated
changes:

e A question which advises an applicant for voter registration
that it is required that he or she provide a current and valid
driver’s license number, or the last four digits of the
applicant’s Social Security number if the applicant does not
possess a current and valid driver’s license. 42 U.S.C. §
15483(a)(5}(A)(i)(T) and (II).

¢ A question regarding whether an applicant will be 18 years-

of-age by Election Day that prompts the applicant to

14
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indicate a yes or no answer by checking the appropriate
box; and a statement that instructs the applicant not to
complete the application if he or she has answered no to this
question. 42 U.S.C. § 15483(b)(4)(ii) and (iii).

e A revised citizenship question, asking the applicant to
indicate a yes or no answer by checking the appropriate
box, and a statement that instructs the applicant not to
complete the application if he or she has answered no to this
question. 42 U.S.C, §15483(b)(4)(i) and (iii).

e Specific instructions for {irst-time registrants by mail
concerning HAVA’s identification requirements. 42 U.S.C.

§ 15483(b)(4)(iv).

3.2 An _interim plan to bring the State’s existing voter registration

system (AL.VIN) into the greatest possible degree of compliance with the

requirements of HAVA by the November 2006 elections for Federal

office. Preliminary Injunction at p. 9.

3.2.1 The Secretary of State will develop numeric codes to identify

driver’s license numbers and partial Social Security numbers in ALVIN

15
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for new registrants. This change will coincide with the distribution of
the revised voter registration applications described above. The
Secretary of State will send a memorandum to all Registrars notifying
them of the appropriate codes. The codes will be designed to ensure
that users of ALVIN can differentiate between prior registrants
identified by their Social Security numbers and new registrants
identified by either their driver’s license numbers or partial Social

Security numbers.

3.2.2 Counties who currently operate local voter registration systems
will be permitted to continue to do so during the November 2006
General Election. Such counties who currently print poll lists from
local voter registration systems will be permitted to continue to do so
during the November 2006 General Election. All Registrars currently
entering data directly into ALVIN will be required to continue that
practice, and a moratorium will be issued against the implementation of

any additional local voter registration systems.

16
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3.2.3 Starting with the first federal election of 2008, local election
officials will be required by rule to conduct federal elections using only

the official statewide voter registration system.

3.2.4 Any county operating a local voter registration system whose
Registrars do not currently enter data directly into ALVIN will be
required to transmit any new voter registration data electronically to

ALVIN at least once every business day.

3.2.5 Any Registrar who transmits voter registration data to ALVIN
will be required to certify to the Secretary of State that such data is
complete when entered, consistent with the data stored in the local voter
registration system, and in the format required by the Secretary of
State. The certification will be required to take the form of an affidavit
to be mailed to the Secretary of State every two weeks. The language of
the form affidavit will acknowledge that Registrars must often rely on

the applicant to provide accurate information.

17




Case 2:06-cv-00392-WKW-SRW  Document 22  Filed 06/29/2006 Page 19 of 113

3.2.6 Any county operating on a “dual entry” basis, entering data
directly into ALVIN and a county system, will be required to enter any

new voter registration data into both systems concurrently.

3.2.7 The Secretary of State will run monthly checks on the data
contained in ALVIN to confirm that data is transmitted to ALVIN in a
timely and correct manner. The Secretary of State will require that
counties provide the State reasonable access to their local voter
registration systems to confirm that the data in ALVIN matches that of

the local systems.

3.2.8 These requirements formalize and supplement a written directive
to the Registrars issued by the Secretary of State on or about April 21,
2006 that each county operating an independent voter registration
system transmit its new voter registration data to ALVIN at least once
every 24 hours. This policy went into effect on May 1, 2006. Please find
attached as Exhibit D a copy of the relevant memorandum to

Registrars.

18
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3.2.9 Any administrative rule necessary to implement this portion of the
Plan will be filed with Legislative Reference Service within four weeks

of the Plan being accepted by the Court.

3.2.10 The preceding portion of this Plan represents the greatest degree
of HAVA compliance reasonably possible for ALVIN for the November
2006 General Election. To attempt to make any other changes to
ALVIN in such a compressed timeframe would be to risk the smooth
conduct of the November 2006 General Election; as there is insufficient
time to train election officials in counties which do not currently use
ALVIN and there is insufficient time to establish the necessary data

lines.

*With the exception of Section 3.9.1, the remainder of this Plan
applies to the new, HAVA-compliant, computerized statewide
voter registration list for the conduct of all federal elections

starting with the first federal election of 2008.°

*1n 2007, the only elections scheduled to be held are for municipal governments.

19
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3.3 The use of 2 competitive procurement process {Request for Proposal

or RFP) to select a bidder who will be awarded a contract to implement

a new, HAVA-compliant, computerized statewide voter registration list

as the official list for the conduct of elections for federal office. The

winning bidder will be responsible for all technical tasks associated with

this project. The Permanent System RFP will not specify a technical

solution to the competing bidders. Instead, it will describe the business

outcomes and functional requirements of the system, along with overall

State goals, such as rapid development and implementation, expedited

completion, and minimization of disruption. Preliminary Injunction at

pp- 9-10.

3.3.1 Within two weeks of the Plan being accepted by the Court, the
Secretary of State will mail a letter to members of the relevant
professional community listed with the Division of Purchasing of the
Department of Finance requesting that vendors interested in developing
a new statewide voter registration database respond in writing within
two weeks. The Secretary of State mailed a similar letter to
approximately 600 vendors prior to the original Request for Proposals

(“RFP”).

20
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3.3.2 No later than six weeks after the Plan is accepted by the Court, the
Secretary of State will issue a RFP to those vendors to purchase the
services of a contractor to provide Alabama’s long-term HAVA voter
registration list solution. The original RFP will serve as the basis for the
new RFP. However, the new RFP will incorporate any requirements set
out herein or otherwise required by the Court. The RFP will comply
with Alabama purchasing law and procedure. Consistent with the
original RFP, the vendors will have approximately 45 days to respond to

the RFP.}

3.3.3 The Secretary of State, in conjunction with appropriate technology
experts from the business, government, and education sectors, will
evaluate the submitted proposals and determine which are responsive to
the RFP. The Secretary of State will then examine the proposals to
determine a slate of five finalists (assuming more than five proposals are

submitted). This process will be completed in six weeks or less.

3.3.4 The five proposals of the finalists will then be submitted to the

Chairman of the Voter Registration Advisory Board (“Board”), the

’ 45 days seemed to be an adequate timeframe for the vendors to respond to the original
RFP.
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President of the Alabama Probate Judges’ Association (“Probate
Judges’ Association”), the Chairman of the HAVA Committee
(“Committee”), and the President of the Alabama Association of Boards
of Registrars (“Registrars’ Association”) for input and advice. The
Board, the Probate Judges’ Association, the Registrars’ Association,
and the Committee will have no more than two weeks to offer
comments. The chairs of the respective entities will be responsible for

calling any meetings to discuss the proposals.

3.3.5 The Secretary of State will select a vendor after she considers
input offered by the Board, the two associations, and the Committee.
Once she has selected a vendor, the State will enter into contract
negotiations with the chosen vendor. The Secretary of State will spend

no more than 30 days making the selection.

3.3.6 The contract will largely mirror the new RFP and will incorporate
any relevant order(s) from the Court and all relevant State and federal
Iaw. Technical details will be left to the selected vendor. The contract

will allow a maximum of nine months for project completion.

22
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3.3.7 Once the contract is drafted and executed, the Secretary of State
will submit the contract to the Permanent Joint Legislative Contract
Review Oversight Committee (“Contract Review Committee”), in

accordance with Ala. Code 1975, § 29-2-41. The Contract Review

Committee typically meets no more than once a month and the
Committee has the authority to delay any service contract for up to 45

days.

3.3.8 The Secretary of State will procure, with advice from the selected
vendor, all necessary hardware to accompany the new statewide voter
registration system. To the extent possible, the necessary hardware will
be purchased from the State’s bid list, which is maintained by the
Division of Purchasing of the Department of Finance. Any additional
hardware will be purchased via the issuance of Invitations to Bid

(“I'TB”) in compliance with State purchasing requirements.

Anticipated hardware needs include a desktop computer for each

Registrar, each Probate Judge, and each Circuit Clerk (approximately

* The Secretary of State anticipates that a contract will take approximately 90 days to
negotiate, draft, and execute. However, the time required to complete a contract will be
largely dependant on the vendor.
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